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Last Will and Testament
(According to the Texas Legislature)

If you have not created a valid Will, the Texas legislature has drafted one for you.  It
certainly may NOT be what you want, but here it is:

I.

Separate Property*:  If I am married and have children, I will, bequeath and devise unto my
children in equal shares two-thirds of all of my separate real estate.  My spouse shall have a life
estate only in the remaining one-third, and at my spouse’s death that, too, shall be given equally
to my children.  My separate personal property shall be given two-thirds to my children and the
remaining one-third outright to my spouse. If I do not have children, I give half of my separate
property real estate to my spouse and half to my parents.   My spouse will inherit all of my
separate personal property.  If I do not have children, living parents, siblings, nieces or nephews, I
give my spouse all of my community and separate property.
If I am not married and have children, I will, bequeath and devise unto my children all of my
property.    If I am not married and do not have children, then I give all of my separate
property to my parents.  If I do not have children or living parents, then I give my extended
family (siblings, nieces, nephews, cousins) all of my property even if I do not like them, and even
if I have never met them or know them.  If my extended family cannot be located, I give all of my
property to the Government. Furthermore, even if my property goes where I want it to, I desire
to spend extra money getting it to them, I want them to have to hire at least one extra lawyer, and
I wish for it to take longer than it would if I had not waited too long.
*Separate Property is all of your property if you are not married.  If you are married, separate property generally
consists of property you owned before you were married, received by gift, inheritance or a personal injury settlement or
for post-death purposes, assets acquired while residing in a non-community property state.

II.

Community Property**: If I am married and I have children, I will, bequeath, and devise
unto all my children equally, my entire one-half of all of the community property, including my
half of our home, furnishings, cars, savings accounts, checking accounts, stocks and all of my
other community property if I have at least one child by a prior relationship.  In other words, I
give my children my entire half of everything that my spouse and I have acquired since we were
married.  Only if all of my children are by my current spouse, then my spouse shall inherit all
of my community property.
**Community Property for post death purposes is generally property acquired by a married person while residing in a
community property state, except assets that are inherited, received by gift or as a result of a personal injury recovery.
Texas, Louisiana, New Mexico, Arizona, Nevada, California, Washington, Idaho and Wisconsin are the only
Community Property states.

III.

Financial Guardians for Minors:  If I am married with minor children, my current spouse may
be appointed guardian of our minor children’s assets until they are eighteen years old, but only
with the approval of the court. If I am divorced, my ex-spouse may be appointed as guardian of
the portion of my home, furnishings, cars, savings accounts, checking accounts, stocks, and all
other of my community and separate property that I leave my children by my ex-spouse.  My
current spouse may be appointed guardian only of the portion of my property that I leave our
children.   As a further safeguard, I direct my spouse, my ex-spouse, or whoever the court has
appointed guardian of my children, to purchase for the probate court a performance bond to
guarantee that proper judgment is exercised in the handling, investing and spending of the
children’s money.  If I have minor children, the guardians of my children’s assets must file a
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complete accounting with the probate court yearly.  The accounting must show, in detail, how,
where, and why every dollar necessary for their proper care was spent during the previous year.

IV.

Custody of Minors:  If my spouse predeceases me while any of my children are minors, I do
not wish to exercise my right to name a guardian for my children, even though I recognize the
probate court may act on very limited information and may appoint someone whom I consider
totally undesirable to care for my beloved children.  I direct the court, if it considers it in their
best interest, to appoint even a complete stranger as their guardian.

V.

Money and Property to Children:  If I have minor children, then when my children reach the
age of 18, they shall have full rights to withdraw and spend all of their share of my estate; this
includes any life insurance and retirement accounts, if  they are named as the beneficiary.  No one
shall have any right to question my children’s action on how they decide to spend or give
away their respective shares regardless of the maturity of my children.  I have decided not to
provide any direction for my children about who should get any particular property; instead, I
prefer that my children fight-it-out over my property regardless of whether this destroys their
relationship and devastates any of my business interests or investments.

VI.

Bonding:  As a further safeguard, I direct my spouse, or whoever the court has appointed
administrator of my estate, to purchase for the probate court a performance bond to guarantee
that proper judgment is exercised in the handling, investing and spending of the estate’s  money.
I want the probate court to feel free to appoint a corporate trust company as the administrator,
even if the fees charged by the company may be very high.

VII.

Incapacity:  I do not wish to exercise my right to select someone I love and trust to make medical
and financial decisions for me if I become mentally incapacitated.  I direct the probate court to
appoint two guardians for me, one for managing my medical care and the other for managing
my money.  I understand that this could result in the employment of perhaps three or more
attorneys and that I will have no control over who the judge appoints.  I direct the court, if it
considers it in my best interest, to appoint even complete strangers as my guardians, knowing
full well that the medical guardian has the power to put me in any nursing home that he or she
may decide is appropriate, and that the financial guardian, with supervision by the court and the
lawyers, will control how my money is invested and spent.

VIII.

Medicaid:  Because I did not buy Long Term Care insurance and failed to plan for my disability,
if I ever receive Medicaid then I give my house to the State of Texas.

IX.

Taxes and Attorneys Fees:  Under existing law, there are certain legitimate legal avenues open
to me to lower the death tax rates, ensure privacy, reduce court costs, legal fees, and other
expenses related to the administration of my estate and the care of my children.  I do not want to
take advantage of any of these avenues.  I prefer to pay the maximum death taxes and
attorney’s fees possible, rather than give it to either my family or my favorite charity.  I have
signed and set my hand this one day after my last day to plan - the day after my death.

_______________________________
I Waited Too Long
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